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East Bay Regional
‘::%“TNETD@ Communications COUNTY
System Authority

CONTRA COSTA

Participating agencies include Alameda and Contra Costa Counties and the following cities and special districts: Alameda, Albany, Antioch, Brentwood,

Clayton, Concord, Danville, Dublin, El Cerrito, Emeryville, Fremont, Hayward, Hercules, Lafayette, Livermore, Martinez, Moraga, Newark, Oakley, Pinole,

Pittsburg, Pleasant Hill, Pleasanton, Richmond, San Leandro, San Pablo, San Ramon, Union City, Walnut Creek, East Bay Regional Park District,
Kensington Police Community Services District, Rodeo-Hercules Fire Protection District and San Ramon Valley Fire Protection District

AGENDA ITEM 3

DRAFT MINUTES

FINANCE COMMITLEE MEETING

REGULAR MEETING - May 1, 2009

<

1. CALL TO ORDER/ROLL CALL.:
A regular meeting of the" East Bay, Regional, Communications System
Authority Finance Committee was held on May 1, 2009, in Room 1013 at the
Alameda County Office of Homeland Security, and Emergency Services,
4985 Broder Boulevard, Dublin, California. The meeting was called to
order at 11:05 a.m.

PRESENT: " Committee members»Anderson, Cheeves, Haggerty, Shinn,
Twa, Wilson

ABSENT: Committee members Arner, Johnson

Staff Present:
Executive Director Bill McCammon

2. Comments from the Public:
No comments were made by any member of the public at this time.

3. Approval of Minutes:
On motion of Cm. Anderson, seconded by Cm. Twa and by unanimous vote,
the Committee approved the minutes of the April 3, 2009, Regular Finance
Committee Meeting.
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4, Discuss the Draft EBRCSA Business/Operational Plan, Receive
Additional Input:
Director McCammon included this draft EBRCSA Business/Operational
Plan on the agenda as a reminder for any additional input on the subject.
He also stated that at today s Operations Committee Meeting, Cm. Rupf
volunteered to provide example RFP'’s for Business Plan development 10 an
ad hoc committee in order to refine some of the elements in the draft related
to policy, and later bring back the revision of the draft to the Finance,
Operational and Board Committees for final'review. A time line was not
specified. Executive Director McCammon recommended that the subject be
tabled until any refinement and review,occurs. Finance Committee members
were encouraged to participate.

5. Review and Approval of Grant Allecations and Scope of:\\Work for
Public Safety Interoperable Communications (PSIC) Grant.and 2009
Earmark:

Committee members reviewed the spreadsheet.of the inventory of project
sites identified in both counties that includes a brief description of the work
done at the siteseRirector McCammon highlighted some of the key elements
on the spreadsheet and,said that the green boxes identify projects where
funding hasnot yet been identified. A legend for LMR, Land Mobile Radio,
will be added. The spreadsheet givesan overall snapshot of progress made
to dateyand will enable a process of identification of priorities for future
infrastructure.development to be completed.

The next distributed.document covered grants. Director McCammon
reviewed that the Board approved this grant allocation process so that there
Is a way-for both committees to be involved. The grant dollars that we are
sure of receiving are identified on the first lines of the spreadsheet. For
example, Alameda<County is expected to receive a PSIC earmark of
approximately 1,944 million and the amount for Contra Costa County will
be identified after a MOU is received but is expected to be the same. The
total amount of the grant, including the required 20% match, is estimated to
be in the 4.6 million dollar range.

It is unknown how much funding will come from the Bay Area UASI
because 2009 interoperability funding has not been identified.
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SHSGP grant allocations are expected to be 1.3 million for Alameda County
and 850 thousand for Contra Costa County. SHSGP grant funding is based
on population and the Approval Authorities in both counties also prioritize
the total amount of SHSGP dollars to allocate to interoperability.

Director McCammon said that there is approximately 8 million total in
grants, and it is important to remember that some matching dollars are
required. Some expenses to be paid from the grants that are pending
Finance Committee and Board approval include administration costs and
CTA consulting fees.

Director McCammon summarized that,the expenses. were broken out and
taken off the top. These include EBRCSA administrative costs and contract
costs for CTA. Additionally, a million dollar expense was included to
upgrade repeater site equipment to-be P25 compliant. Director McCammon
summarized that most of his time is spent on/Alameda County infrastructure
projects, and as a resultthe ©perations Committee proposed that 60% of his
time be billed to Alameda County.,and 40% of his time be billed to Contra
Costa County. This represents roughly.a 100,000, difference. After the
deductions, about:3.2 million‘remains to be allocated to Alameda County for
infrastructure and 2.9 million remains for Contra Costa County
infrastructure., Committee members generally discussed the administrative
cost split ratios, the number of projects completed, and the dynamics of the
project-being a joint.two county one system project.

On motion of Cm: Wilson; seconded by Cm. Anderson and by unanimous
vote, the Committee.agreed to propose to the full Board a 50/50 equal split
for administrative costs between Contra Costa and Alameda counties,
instead of the 60% for Alameda County and 40% for Contra Costa County
as was proposed earlier today by the Operations Committee.

Director McCammon overviewed the priorities listed in relation to the
Board’s policy adoption that directs the Operations and Finance committees
to develop priorities for infrastructure development. For Contra Costa
County, the priority focus of infrastructure development includes finishing
the West Cell. Dispatch consoles need to be updated for the West Cell
including one console for Contra Costa County Fire as was recommended
by the Operations Committee. The exact number of consoles will be
identified by Director McCammon. Motorola is expected to provide a
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definitive cost for upgrading each console in next couple of weeks.
Upgrading the Crockett repeater site is also a top priority in Contra Costa
County because currently the coverage in that area is very poor. Also, the
recommendation from the Operations Committee is for CTA to review and
develop priorities for Pleasant Hill in relation to their current Dispatch
upgrade and Sydney.

In Alameda County the priorities identified by the Operations Committee
include the Albany and Emeryville Dispatch upgrades. The West Cell in
Contra Costa County is physically located next to Albany. Developing the
East Cell in Alameda County is also a top priority and this includes LMR for
the Altamont Pass site. LMR for Warm Springs and Niles Canyon are also
priorities. CTA recommended that a site be added ta Niles Canyon.

On motion of Cm. Haggerty, seconded by Cm. Anderson and by unanimous
vote, the Committee agreed to recommend the scope of work-priorities that
were identified and recommended by the‘Operations Committee.

6. Review and Discuss CTA Communications” Work Schedule and Discuss
Preliminary Eindings and Technical Specifications Development
Meetings:

Representatives from CTA will be here to meet with a small group on May
13 and 14 to review their preliminary.findings for Phase 2. The meeting on
May-43:is,scheduled.at 9:00 a:m. in Dublin and is expected to last 4 hours.
CTA will'meet.with a larger group:on May 14 where they will begin to go
over the plan for developing the restof the system. Committee members
were encouraged-to.attend either of the meetings.

7. Discussthe Replacement of the Administrative Consultant Assistant
Position, and, Establishment of a Recruitment Process to Replace the
Administrative.Consultant for the EBRCSA:

Director McCammeon said that that it did not work out with the individual
hired, and it was mutually agreed to sever the relationship. He added that
the Contra Costa County Sheriff’s Office has offered the services of
Commander Casten’s assistant to provide administrative support at no cost
to the EBRCSA. The committee discussed whether this arrangement would
be temporary or permanent, and if it is temporary, that there should be a
plan for moving forward. Director McCammon agreed to leave the
recruitment option open to potentially permanently fill the administrative
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10.

consultant position and estimated that Fawn Holman spent about 15 hours
per week on EBRCSA duties. Director McCammon advised that at the very
least, it would be beneficial to the EBRCSA to have a back up administrative
secretary available to assist when needed and he would like to begin work
with Commander Casten’s assistant, Susan Lyon, next week to see if this
arrangement will work, and he will provide feedback to the Committee.

Discuss Preliminary Budget Development for FY 2009/2010:
Committee members reviewed this calendar year’s budget expenses to date
listed on the distributed document in order to facilitate the development of
next year’s budget.

Director McCammon overviewed the budget proposalfor FY 09/10 that
includes 250,000 for Director Me¢Cammon, 60,000 forthe administrative
consultant, 20,000 for insurance, 2,400 (199.00 per month)for Jack Frost
web posting and 20,000 for any miscellaneous costs. Most of the costs are
reimbursable from grants with the exception of the insurance and web
posting costs. There was some discussion around the amount budgeted for
the administrative consultant position;.and the:.Cemmittee agreed to leave
the amount of 60;000 on the budget for now until‘after the June meeting
when more information. is known, and the amount can be reduced at that
time if needed. Other budgeted items include 381,000 for CTA for Phase 2
and 3. Director McCammon noted that he revised the budgeting format to
include-a.separate spreadsheet.for grant tracking in addition to the budget
document. The,revised proposed budget will be sent to Committee members
for their review prior to the June meeting.

Recelve Verbal Update of Grant Status (PSIC, COPS, SUASI):

Director McCammon summarized that PSIC is the largest grant with the
most unknoewns, and;it has a 20% grant match requirement. Planning and
meeting time going‘as far back as the Task Force Meetings in 2007 can be
included as costs 10 meet this match requirement. Also, some subscriber fee
dollars may also need to be included to meet the requirement. All agencies
have paid their subscriber fees with the exception of the City of Antioch. The
dollar amount of the PSIC match is nearly 800,000.

Receive Verbal Update on Status of the Various EBRCSA Projects:
Director McCammon said that the primary focus has been work on consoles
and installing equipment for the microwave.
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11. Agenda for Next Meeting:
Cm. Wilson asked about the status on our request to have the system funded
by stimulus dollars. Director McCammon said that he followed up with
Alameda County s lobbyist who said that we will need to work through the
earmark and broadband grant processes, and there is no current prospect of
direct funding for infrastructure that we can access.

Director McCammon also said that he submitted the EBRCSA as a model of
regional collaboration to the Office of the President as was suggested by
Cm. Haggerty. The Committee agreed onithe benefit of bringing exposure to
the success of this project.

12. ADJOURNMENT:
On motion of the Committee, the meeting was adjournedat12:10 p.m. The
next meeting date for the Operational'Committee is June 12,2009 at 11:00
a.m., in Room 1013 at the Alameda County Office of Homeland Security and
Emergency Services, 4985 Broder. Boulevard, Dublin, California.

APPROVED BY A, MOTION OF THE, EAST BAY REGIONAL
COMMUNICATIONS SYSTEM AUTHORITY THIS XX™ DAY OF XX,

20009.
Respectfully submitted,
Susan Lyon
Secretary
EBRCSA Finance Committee Meeting May 1, 2009
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LICENSE AGREEMENT FOR
INSTALLATION OF COMMUNICATION EQUIPMENT
(Doolan Tower)

THIS LICENSE AGREEMENT is made as of this __ day of , 2009, by
and between the City of Livermore ("Livermore"), a municipal corporation, having its
principal place of business at 1052 South Livermore Avenue, Livermore, CA 94550, the
City of Pleasanton (“Pleasanton”), a municipal corporation, having its principal place of
business at 123 Main Street, Pleasanton, CA 94566, and the East Bay Regional
Communications System Authority (“Authority”), a joint powers authority having its
principal place of business at the Office of Homeland Security and Emergency Services
4985 Broder Boulevard Dublin, California 94568.

Recitals

The Authority was established on September 11, 2007, pursuant to the Joint Exercise of
Powers Act, California Government Code Section 6500 et seq. for the purpose of
acquiring, planning, designing, financing, constructing, operating and maintaining a P-
25 compliant communications system (the “System”) serving Alameda and Contra
Costa and individual political jurisdictions therein.

The Authority’s Joint Exercise of Powers Agreement established the Authority as a
public entity separate and distinct from each of its members.

Funding for the System will be provided from multiple sources, including but not limited
to Federal Homeland Security grants administered through the Bay Area SUASI and the
State Homeland Security Grant Program, Federal earmarks, in-kind contributions, and
local assessments.

The System will consist of a series of repeater sites connected by microwave to a
master site controller, including existing sites owned by Authority members, green sites
that will be developed by the Authority and other sites in public (non member agencies)
and/or private ownership.

The Parties desire, through this Agreement, to identify and address the issues of use of
certain facilities and tower space, and certain radio, microwave, and related equipment
needed to operate the System.

Livermore and Pleasanton are municipal corporations in Alameda County and are
member agencies of the Authority. Livermore is the owner of that particular piece of
real property located at 3801 Doolan Road in the City of Livermore, County of Alameda,
State of California, 94551 and more particularly described in the legal description
attached as Attachment “A” ("Property”). Livermore and Pleasanton jointly own a
communications antenna tower (“Tower”) constructed on the Property. Livermore
manages the maintenance and operation of the Tower.
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Agreement

NOW, THEREFORE, in consideration of the mutual promises contained herein,
the parties hereby agree as follows:

1. Recitals
The aforementioned recitals are true and correct.

2. Licensed Areas. Subject to the terms and conditions herein, Livermore and
Pleasanton hereby grant to the Authority a non-exclusive revocable License (“License”)
to enter upon and use the licensed areas described below for the uses set forth in
Section 7 and for the purpose of installing and maintaining the equipment and antenna
for the System as those items are described in Section 3. The “Licensed Areas”
contemplated by this Agreement consist of the Premises and Antenna Site identified as
follows:

A. Premises: Livermore licenses the Authority to use a 29'-4” X 30’-8”

portion of the Property adjacent to the Tower and identified in Attachment “B”
(“Premises”) for the installation of communications equipment identified section 3(A)
related to operation of the System.

B. Antenna Site: Livermore and Pleasanton license the Authority to use space on a
portion of the Tower, the location of which is identified Attachment “C” (*Antenna Site”)
for the attachment of the antenna identified in section 3(B) related to the operation of
the System.

3. Equipment and Antenna.

The Authority is responsible for conducting its own engineering and analysis of the
equipment and antenna necessary to operate the System from the Licensed Areas,
including a review of the Tower to ensure that the equipment and antenna are
engineered and designed to meet the Tower’s specifications without compromising the
integrity of the Tower or its use by Livermore, Pleasanton, or other occupant on the
Tower or Property prior to the Authority.

A. Equipment. The Authority intends to install the equipment identified in
Attachment “D” (“Equipment”) on the Premises for the operation of the System.

B. Antenna. The Authority intends to install a BCR-80013 antenna
identified in Attachment “E” (“Antenna”) at the Antenna Site for the operation of the
System.

C. Change in Equipment or Antenna. The Authority shall not replace, modify, install
new or otherwise change the Equipment or Antenna identified in Attachments “D” and
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“E” until the Authority first complies with the study and reporting requirements set forth
in Section 7(F) and obtains the prior written consent of both Livermore and Pleasanton.
4, Access. The Authority may cross the common areas of the Property to access
the Premises and across the Tower to access the Antenna Site for the limited purpose
of installing, maintaining, servicing, replacing, and operating the Equipment and
Antenna for the System.

The right of access is limited to the Authority its employees, agents and designated
representatives, and is expressly conditioned upon the Authority’s compliance with all
terms and conditions of this License Agreement, including those set forth in Section
7(B).

The right of access does not grant the Authority any right across, over or through any
areas on the Property or Tower which are occupied.

5. Utility Charge. The Authority shall, at its own expense, pay for all utilities related
to its use of Licensed Areas and its Equipment and Antenna, including any costs and
expenses related to any utility meters, connection charges, deposits or fees chargeable
by any utility company for the Authority.

6. Term. This License shall commence upon the Effective Date and shall continue
in effect until terminated by any Party hereto. This License may be terminated or
revoked at any time by any Party, upon three-hundred and thirty (330) days prior written
notice to the other parties.

7. Use. The Authority shall comply with all of Livermore and Pleasanton’s
requirements and procedures applicable to the licensed areas. The Authority shall only
use the Licensed areas to install, maintain, service, replace, and operate the equipment
and System as provided herein, except as may be otherwise approved in writing by
Livermore and Pleasanton.

A Use of Licensed Areas. The Authority shall only use the Licensed Areas for the
purpose of installing, maintaining, servicing, replacing, and operating the Antenna and
Equipment identified in this License Agreement for the operation of the System. The
Antenna and any appurtenant items may not be permanently attached to the Tower or
affixed in any manner which compromises the integrity of the Tower.

B. Clearance for Access. Access to the Licensed Areas shall be obtained by
request to the City of Livermore Water Resources Division at (925) 960-8100 with a 24-
hour advance notice, except for an emergency, in which case access shall be obtained
in the manner provided for below in this section. Anyone requesting access must first
receive clearance from the Livermore Police Department. In order to be cleared, that
person’s Name, Driver’s License number and date of birth must be provided to the
Water Resources Division 96 hours before any initial site visit. Upon clearance by the
Livermore Police Department to enter the Premises, the Water Resources Division will
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arrange to meet the Authority and/or its approved contractor(s) at the Premises after
such person has picked up his or her entry badge at the Water Resources Division.
Water Resources Division staff will then open the gate to allow access and then lock the
gate after entry. The Authority shall inform the Water Resources Division by phone or
prior arrangement when its work is complete and a Water Resources Division
representative shall promptly unlock the gate to allow the Authority and/or its approved
contractor(s) to exit the Premises. Access to the Premises shall be available during
regular business hours (7:00 am to 4:30 pm) Monday through Friday. In case of an
emergency, the 24-hour notice requirement shall be waived and access shall be
provided as soon as possible by the City of Livermore Water Resources Division or
Police Department. The parties to this agreement acknowledge that the Licensor may
make such changes to the access procedure set forth above that it finds necessary to
implement the security protocols to protect the City of Livermore’s municipal water
system in order to comply with Federal and State security rules. The Authority agrees
to comply with such changes upon the receipt of written notice given as provided in
section 7(C)(4) below.

C. Rules and Requlations of Use. The Authority agrees to comply with Livermore
and Pleasanton’s rules and regulations for use of the Licensed Areas:

1) The Authority shall comply with all statutes, laws, rules and regulations
concerning the Authority’s use the Licensed Areas, and operation of the System,
including, without limitation, the laws of the United States of America, the State of
California, and/or the ordinances, regulations and requirements of the County of
Alameda, the City of Livermore or other lawful authorities.

2) The Authority shall not leave or store any trash, garbage, or refuse of any
kind in, on, or about the Property or Licensed Areas and shall cause any refuse, trash,
paper or other waste deposited on the Property or Licensed Areas by any of its
employees, agents, or designated representatives to be picked up and disposed of in
the appropriate manner so as to keep the Property and Licensed Areas in a neat and
clean condition.

3) The Authority shall not use, commit or allow or permit to be used or
committed any offensive or improper use, or any nuisance on the Licensed Areas which
may unreasonably or unlawfully disturb or damage the Property, Tower, or Licensed
Areas.

4) In its discretion, Livermore may make such changes to the provisions set
forth in Sections 7(A) through 7(C) as it deems necessary to implement the security
protocols of Livermore’s Municipal Water System. Livermore shall give the Authority
reasonable written notice of any such changes and the Authority agrees to comply with
such provisions.

D. Hazardous Materials. In addition to the rules restrictions set forth in the License,
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Agreement the Authority shall not cause or permit any Hazardous Materials to be
permanently stored, used or disposed of, or in the Premises by the Authority, its agents,
employees, contractors or invitees, without first having obtained Livermore’s prior,
written consent. Likewise, Livermore represents that no other licensees, tenants, or
leasees shall be permitted to permanently store, use or dispose of any Harzardous
Materials on the Property without Livermore’s written approval and consent. If
Hazardous Materials are stored, generated, used or disposed of on or in the Premises
by the Authority, its agents, employees, contractors or invitees except as permitted
above, or if the Premises become contaminated in any manner for which the Authority is
responsible, the Authority shall indemnify and hold Livermore harmless from any and all
claims, damages, fines, judgments, penalties, costs (including reasonable attorney’s
fees), liabilities or losses (including without limitation, a decrease in value of the
Premises, Property, and adjacent real property or damages due to adverse impact on
marketing of the Premises), and any and all sums paid for settlement of claims,
attorney’s fees, consultant and experts’ fees arising during or after the initial term or any
extension and arising as a result of such Hazardous Discharge or Contamination by the
Authority or its employees, agents, or designated representatives. For purposes of this
License Agreement, the following terms shall have the meanings set forth below:

1) “Hazardous Materials” shall mean any toxic or hazardous wastes, pollutants,
materials or substances, including, without limitation, asbestos, PCB’s, petroleum
products, radioactive substances or their by-products, other substances defined or listed
as “hazardous substances”, “hazardous materials”, “hazardous wastes” or *“toxic
substances in or pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. Sections 9601, et seq., (‘CERCLA");
the Hazardous Materials Transportation Act, 49 USC Sections 1802, et seq.; the
Resource Conservation and Recovery Act, 42 U.S.C. 886901 et seq.; the Toxic
Substance Control Act of 1976, 15 U.S.C. 882601 et seq.; any "toxic pollutant” under
the Clean Water Act, 33 U.S.C. 881251 et seq.; any hazardous air pollutant under the
Clean Air Act, 42 U.S.C. 887901 et seq.; the California Hazardous Substance Account
Act, California Health & Safety Code ("CH&SC") 8125300 et seq., the Hazardous Waste
Control Law, CM&SC 8825100 et seq.; in or pursuant to or identified as causing cancer
or reproductive toxicity in the California Safe Drinking Water & Toxic Enforcement Act of
1986, CM&SC 8825249.5 et seq.; and CM&SC 8§ 25249.8, 25117, 25316; all as such
laws may be amended; any hazardous or toxic substance, material, chemical, waste or
pollutant now or hereafter regulated under any other applicable federal, state or local
environmental laws, without limitation; and any other matter in the nature thereof arising
pursuant to the jurisdiction of any public agency.

2) “Hazardous Discharge” and “Contamination” shall mean the happening of any
event involving an emission, spill, release or discharge (“Release”) into or upon (a) the
air, (b) soils or any improvements located thereon, (c) surface or ground water, (d) the
sewer, septic system or waste treatment, storage or disposal system servicing the
Premises, of any Hazardous Material, or (e) any other matter in the nature thereof
arising pursuant to the jurisdiction of any public agency.
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3) “Environmental Laws” shall mean all applicable federal, state and local laws,
ordinances, regulations, orders, procedures, policies and directives of every kind and
nature whatsoever pertaining to Hazardous Materials in, at, on, under or from the
Premises or any portion thereof, and any other matter in the nature thereof arising
pursuant to the jurisdiction of any public agency.

E. Protections Against Interference. The Authority’s use of the Licensed Areas,
including its Equipment and Antenna, shall not interfere with the operation of any
existing or future Livermore or Pleasanton equipment, antenna, structures, facilities on
the Property and/or Tower. Likewise, the Authority’s use of the Licensed Areas,
including its Equipment and Antenna, shall not interfere with the operation of any
existing antennas on the Tower or Property prior to the Authority.

If interference from the Authority’s Equipment and/or Antenna is reasonably suspected
in violation of this section, then Livermore and Pleasanton may direct the Authority at its
own cost and expense to contract with a mutually agreed upon technical consultant to
provide an independent determination regarding interference issues. If the technical
consultant finds after thorough conclusive diagnostics that the Authority’s equipment is
interfering with the Livermore or Pleasanton’s equipment or antennas, or the equipment
and/antennas of other occupants on the Tower or Property prior to the Authority, the
Authority at its own cost and expense shall implement a solution in coordination with
Livermore.

F. Consent to Change of Equipment or Antenna. In order to obtain consent from
Livermore and Pleasanton to replace, modify, install new or otherwise change the
Equipment or Antenna identified in Attachments “D” and “E,” the Authority at its own
cost and expense shall prepare a report explaining the effect of the change and provide
a study by a technical consultant demonstrating to Livermore’s satisfaction that the
change in the Equipment or Antenna will not interfere with the use of or communications
transmissions from the Tower by Livermore, Pleasanton, or any occupant thereon.

8. Maintenance and Repair.

A. Maintenance. The Authority shall at its own cost and expense maintain the
Licensed Areas, Equipment, and Antenna, and every part thereof, in good and sanitary
order, condition, and repair. The Authority may repair, but shall not modify, alter,
replace, upgrade, or otherwise change any Equipment Antenna without Livermore’s
prior written consent as provided in Section 3(C).

B. Mechanic’s Lien.  The Authority shall pay, or cause to be paid, all costs and
expenses for work done by it, or caused to be done by it, on the Licensed Areas of a
character which will or may result in any lien on the Property, and the Authority will keep
the Property free and clear of any mechanic’s lien and/or other lien on account of work
done for the Authority or at its request. The Authority shall protect, indemnify, and hold
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Livermore harmless against and from any and all claims, demands, actions, suits,
liabilities, loss, damage, costs, expenses and judgments arising out of or related to
claims and claims of lien of laborers, materialmen, or others for work performed for, or
materials or supplies furnished to, the Authority or at its request.

9. No Transfer or Assignment. The Authority shall neither transfer nor assign this
License nor grant any interest, privilege, or license in connection with this License,
except that with Livermore and Pleasanton’s written approval, the Authority may assign
its rights and delegate its duties and obligations under this License to a successor
public entity.

10. Indemnity

The Authority agrees to defend, indemnify, and hold Livermore and Pleasanton and
their respective elected officials, officers, directors, employees, agents, and designated
volunteers harmless from and against any and all loss, liability, damage, including
reasonable attorney’s fees and/or court costs, arising out of or related to, and to the
extent proximately caused by, the acts or omissions of the Authority, its employees,
contractors, agents, representatives or volunteers as a result of the Authority’s use of
the Licensed Areas including the installation and operation of the Equipment on the
Premises, the installation and operation of the Antenna at the Antenna Site, and the
activity and/or operation the System, except for the gross negligence and willful
misconduct of Livermore, Pleasanton, and their respective elected officials, officers,
directors, employees, agents, and designated volunteers.

11. Insurance. The Authority, at its sole cost and expense, shall self-insure, procure,
and maintain for the duration of this License Agreement, comprehensive general liability
insurance in an amount not less than ONE MILLION DOLLARS ($1,000,000) combined
single and aggregate limits for bodily injury and property damage, personal injury,
completed operations and products liability for claims which may arise from or in
connection with the Authority’s use of the Licensed Areas including the installation and
operation of the Equipment on the Premises, the installation and operation of the
Antenna at the Antenna Site, and the activity and operation of the System. The
Authority shall insure its personal property located on or in the Licensed Areas including
the Equipment and Antenna. The Authority shall increase said insurance as reasonably
required by Livermore’s Risk Manager during the term of this Agreement.

12.  Surrender of Licensed Areas. Upon the expiration or termination of this License
Agreement, the Authority shall surrender the Premises to Livermore, and the Antenna
Site to Livermore and Pleasanton, and all improvements and alterations thereto, in good
condition except for ordinary wear and tear occurring after the last necessary
maintenance made by the Authority. Such improvements and alterations shall not
include the Equipment or Antenna which shall be removed by the Authority prior to the
surrender of the Licensed Areas.
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The Authority shall perform all restoration made necessary by the improvements or
alterations or by the removal the Equipment and Antenna within the time periods stated
in this Section.

Livermore may elect to retain or dispose of in any manner any alterations,
improvements, Equipment or Antenna that the Authority does not remove from the
Licensed Areas on expiration or termination of the License Agreement by giving at least
thirty (30) days' notice to the Authority. Title to any such improvements, alterations,
Equipment, or Antenna that Livermore elects to retain or dispose of on expiration of the
thirty (30) day period shall vest in Livermore. The Authority waives all claims against
Livermore for any damage to the Authority resulting from Livermore’s retention or
disposition of any such improvements, alterations, Equipment, or Antenna. The
Authority shall be liable to Livermore for Livermore’s costs for storing, removing, and
disposing of any the Authority’s improvements, alterations, Equipment, or Antenna.

17. Delivery of Title to Equipment and Antenna. In recognition of the costs and
expenses incurred by Livermore to prepare the Property and Premises for the Authority
prior to the execution of this Agreement, the Authority hereby acknowledges and agrees
that in the event the Authority fails to complete the System, then title and possession to
the Equipment and Antenna shall be delivered to Livermore.

18. Notices. Wherever in this License Agreement it shall be required or permitted
that notice or demand be given or served by either party to this License to or on the
other, such notice or demand shall be given or served in writing and forwarded by
registered mail, addressed as follows:

Livermore: Linda Barton, City Manager
City of Livermore
1052 S. Livermore Avenue
Livermore, California 94550

Pleasanton: Nelson Fiahlo, City Manager
City of Pleasanton
123 Main Street
Pleasanton, California 94566

Authority: William J. McCammon, Executive Director
East Bay Regional Communications System Authority
Alameda County Office of Homeland Security and
Emergency Services
4985 Broder Boulevard
Dublin, California 94568

Any party may change such address or contact person by written notice by registered
mail to the other.
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19. Moadification. This License Agreement may only be modified or amended by
written agreement signed by both parties hereto, except that the number of extensions
and the length of the initial term and extensions shall not be modified.

20. Entire Agreement. This instrument, including any attachments hereto,
constitutes the entire agreement of the parties relating to the subject matter of this
License Agreement and correctly sets forth the rights, duties and obligations of each
party to the other.

21.  Partial Invalidity. If any provision or portion of this License Agreement shall be
deemed invalid, it is agreed that such invalidity shall affect only such provision or portion
thereof, and the remainder of this contract shall remain in force and effect.

22. Review of License. Each party to this License Agreement declares that prior to
the execution of this License, each party had the opportunity to seek the independent
advice of counsel and that they apprised themselves of sufficient relevant information in
order that they might intelligently exercise their own judgment in deciding whether to
execute this License Agreement. Each party agrees that they have completely read
and understands the License Agreement, know the contents thereof, and have signed
the License of their own free will and free of any duress. No single party has drafted
this License Agreement and it shall not be interpreted against any party as the drafting

party

23. Performance Excused. A party shall be excused from performance, as
hereunder agreed to, if such performance is rendered impossible, impractical, or
unreasonably difficult by, but not limited to, any strike, lockout, labor disturbance of any
kind, civil commotion, war, acts of terrorism, shortage of any supply or labor, shortage of
water, weather, act of government authority, enactment or change in laws or
regulations, breakdown of facilities or any other cause outside of the party’s control.

24.  Waiver. A term or condition of this License Agreement may be waived at any
time by the party entitled to the benefit thereof, but no such waiver shall affect the right
of the waiving party to require observance, performance or satisfaction either of that
term or condition as it applies on a subsequent occasion or of any other term or
condition. The Authority shall not be excused from complying with any of the terms and
conditions of this License Agreement by any failure of the Livermore upon any one or
more occasions to insist upon or to seek compliance with any such terms and
conditions.

25.  Attachments. All attachments referred to in and attached to this License
Agreement are incorporated by reference as though set forth in full.

IN WITNESS WHEREOF, the parties to this License have executed this License
as of the dates set forth below.
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Date: East Bay Regional Communications
System Authority
(“Authority”)

By:

Approved as to Form:

By:

Date: City of Livermore

By:

Linda Barton
City Manager

Approved as to Form:

By:
Jason R. Alcala
Assistant City Attorney
Date: City of Pleasanton
By:

Nelzon Fiahlo
City Manager

Approved as to Form:

By:
Michael Roush
City Attorney
Attachments:
A. Property
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B. Premises — Licensed Area
C. Antenna Site — Licensed Area
D. Equipment
E. Antenna
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Attachment A

PROPERTY

[Note: State general address for location, and include legal description]
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Attachment B

PREMISES — LICENSED AREA

[Note: Show location of 3'x5’" area and height restrictions]
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Attachment C

ANTENNA SITE — LICENSED AREA

[Note: Show location and manner of attachment to Tower]
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Attachment D

EQUIPMENT

Note: Describe the equipment: size, location, name, etc.]
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Attachment E

ANTENNA

[Note: Describe the antenna: make, model, number of panels, etc.]

EBRCSA License Page 16 of 10
Doolan Tower






East Bay Regional
‘::'g:';"NETD‘{‘ Communications COUNTY
System Authority

CONTRA COSTA

Participating agencies include Alameda and Contra Costa Counties and the following cities and special districts: Alameda, Albany, Antioch, Brentwood,

Clayton, Concord, Danville, Dublin, El Cerrito, Emeryville, Fremont, Hayward, Hercules, Lafayette, Livermore, Martinez, Moraga, Newark, Oakley, Pinole,

Pittsburg, Pleasant Hill, Pleasanton, Richmond, San Leandro, San Pablo, San Ramon, Union City, Walnut Creek, East Bay Regional Park District,
Kensington Police Community Services District, Rodeo-Hercules Fire Protection District and San Ramon Valley Fire Protection District

AGENDA ITEM 4.0

AGENDA STATEMENT
FINANCE COMMITTEE MEETING
REGULAR MEETING DATE: June 12, 2009

TO: Finance Committee Members
East Bay Regional Communications System Authority

FROM: William J. McCammon, Executive Director
East Bay Regional Communications System Authority

SUBJECT: Licensing Agreement between the EBRCSA and the cities of Livermore and
Pleasanton

RECOMMENDATIONS:
1. Approve the Licensing Agreement between the EBRCSA and the cities of Livermore and
Pleasanton, and move the Agreement to the Board of Directors for Final Approval

SUMMARY/DISCUSSION:

The EBRCSA plans to install equipment including land mobile radio equipment, microwave
equipment and an emergency generator at the Doolan Site located in Eastern Alameda County.
The Doolan site is owned by the City of Livermore, with the tower in joint ownership with the
City of Pleasanton. The site will become the prime site for the East Cell of the EBRCSA. The
agreement was drafted by our legal counsel and submitted to the City of Livermore for review.
Once the agreement goes to the Board of Directors for final approval, it is intended to be used
with other member agencies where the EBRCSA will have equipment in the member, agency
owned facilities. It is recommended that your Committee review the agreement and approve the
agreement and move it forward to the Board of Directors for final approval.

Page 1 of 1






East Bay Regional
‘;‘g‘l‘;"NETD‘{‘ Communications COUNTY
System Authority

CONTRA COSTA

Participating agencies include Alameda and Contra Costa Counties and the following cities and special districts: Alameda, Albany, Antioch, Brentwood,

Clayton, Concord, Danville, Dublin, El Cerrito, Emeryville, Fremont, Hayward, Hercules, Lafayette, Livermore, Martinez, Moraga, Newark, Oakley, Pinole,

Pittsburg, Pleasant Hill, Pleasanton, Richmond, San Leandro, San Pablo, San Ramon, Union City, Walnut Creek, East Bay Regional Park District,
Kensington Police Community Services District, Rodeo-Hercules Fire Protection District and San Ramon Valley Fire Protection District

AGENDA ITEM 5.0
AGENDA STATEMENT
FINANCE COMMITTEE MEETING
REGULAR MEETING DATE: June 12, 2009

TO: Finance Committee Members
East Bay Regional Communications System Authority

FROM: William J. McCammon, Executive Director
East Bay Regional Communications System Authority

SUBJECT: Grant Allocations for the Public Safety Interoperable Communications (PSIC)
Grant, the 2009 State Homeland Security Grant Program (SHSGP), and the 2009
Community Oriented Policing (COPS) Technology grants.

RECOMMENDATIONS:
1. Review and Approve the grant allocations and infrastructure priorities for the PSIC, 2009
SHSGP, and 2009 COPS

SUMMARY/DISCUSSION:

There are three specific grant allocations to be considered for use for infrastructure procurement.
The PSIC fund amounts (Alameda and Contra Costa each receive $1,944,749 with a required
$502,099 for each county) were recently given to both counties from the Bay Area UASI. The
grant allocation includes a required project management fee ($63,646 for each county) from the
Bay Area SUASI and a requirement of a local 20% match. The match can be met through a
direct local match of funds or through a soft match that includes in kind contribution of staff time
devoted to the project. We are in the process of compiling the staff time to assist with the match
requirement.

The SHSGP funds are given to each county through the State and require the amounts given to
each priority area to be approved by an approval authority in each county. The amounts for each
county (Alameda $2,358,767 and Contra Costa $1,250,000) are proposed amounts as the funding
allocation have not been given to the counties by the State yet. Once the funding amount is
provided by the State, the approval authority will have to meet and approve the funding
allocations. The amounts may change based on the allocation provided to each county.

Page 1 of 2





The last grant for consideration is the 2009 COPS Technology grant that is an earmark the
EBRCSA received directly from the Federal Government through the work of our elected
officials and our Federal delegation. The $1,170,000 funds go directly to the EBRCA for our
use. The application process is under way, with the funds becoming available in the next few
months.

The Operations Committee has established priorities for infrastructure development that are
included on the Proposed Grant Allocation FY09/10 worksheet. It is recommended that your
Committee approve the grant allocations and infrastructure priorities with the understanding that
the funding numbers may change based on the State allocation and approval authority priorities.
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East Bay Regional
‘;‘g‘l‘;"NETD‘{‘ Communications COUNTY
System Authority

CONTRA COSTA

Participating agencies include Alameda and Contra Costa Counties and the following cities and special districts: Alameda, Albany, Antioch, Brentwood,

Clayton, Concord, Danville, Dublin, El Cerrito, Emeryville, Fremont, Hayward, Hercules, Lafayette, Livermore, Martinez, Moraga, Newark, Oakley, Pinole,

Pittsburg, Pleasant Hill, Pleasanton, Richmond, San Leandro, San Pablo, San Ramon, Union City, Walnut Creek, East Bay Regional Park District,
Kensington Police Community Services District, Rodeo-Hercules Fire Protection District and San Ramon Valley Fire Protection District

AGENDA ITEM 7.0
AGENDA STATEMENT
FINANCE COMMITTEE MEETING
REGULAR MEETING DATE: June 12, 2009

TO: Finance Committee Members
East Bay Regional Communications System Authority

FROM: William J. McCammon, Executive Director
East Bay Regional Communications System Authority

SUBJECT: Budget and Grant Allocations for FY09/10.

RECOMMENDATIONS:
1. Review and Approve the Budget and Grant Allocations and Format for FY 09/10

SUMMARY/DISCUSSION:

At the last Finance Committee meeting, the committee reviewed the proposed Administrative
Budget for FY 09/10. The committee made some general comments and requested some
changes to the allocation for the Administrative Consultant position. At the time, we were
transitioning from paying for the position to using the services of Susan Lyon of the Contra
Costa County Sheriff’s Department. Susan has learned the responsibilities, and is very proficient
at using the web site and agenda development. It is recommended that the EBRCSA continue to
use the services of Susan Lyon. There is a budget amount of $20,000 included in case the
situation changes throughout the next year.

There is a new addition to the budget from your last review. Included is a line item of $200,000
for project management services. The project implementation team has identified 10 sites that
are not county owned sites that require some level of entitlement and site development work
before they are ready to accept equipment. It is extremely important that we begin the site
development process in order to be able to accept future grant funds. The Bay Area UASI is
considering allocating interoperability grant funds based on the status and readiness of sites. It
has been our experience that the site development process can become very protracted if not
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proactively managed. It is recommended that your committee direct the Executive Director to
develop and complete an RFP process to obtain contract site develop services. The cost for site
development services are grant allowable expenses and can be reimbursed.

It is recommended that your committee review the FY 09/10 Budget, Grants, and Grant
Allocations for FY09/10 and approve with comments in order to have the Board approve the
Budget at its June 19" meeting.
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" Communications System Agreement

Motorola, Inc., a Delaware corporation, (“Motorola”), and Contra Costa County (“Customer”) enter into this
Communications System Agreement (“Agreement’), pursuant to which Customer will purchase and
Motorola will sell the System, .as described below. Motorola and Customer may be referred to individually

as "party” and collectively as "parties.”

For good and valuable consideration, the parties agree as follows:

Section1 .. EXHIBITS

The Exhibits listed below are incorporated into and made a part of this Agreement. In interpreting this

Agreement and resolving any ambiguities, the main body of this Agreement will take precedence over the
Exhibits and any inconsistency between Exhibits A through E will be resolved in the order in which they

are listed.

Exhibit A Motorola "Software License Agreement”

Exhibit B “Payment Schedule”
Exhibit C “Technical and Implementation Documents”
. CA1 “System Description” dated March 3, 2008
C2 .“Equipment List’ dated March 3, 2008
C-3 “Statement of Work” dated February 6, 2007 ’
< C-4  “"Acceptance Test Plan” or “ATP" dated November 18, 2008

C-5  “Performance Schedule” dated March 3, 2008

Exhibit D “Systern Acceptance Certificate”

Section 2 DEFINITIONS
Capitalized terms used in this Agreement shall have the following meanfngs:
“Acceptance Tests” means those tests described in the Acceptance Test Plan,

"Beneficial Use” means when Customer first uses the System or a Subsystem for operational purposes
(excluding training or testing).

“Contract Price” means the price for the System, exclusive of any applicable sales or similar taxes and
freight charges. : ‘

“Effective Date” means that date upon which the last party to sign this Agreement has executed it.

“Equipment” means the equipment listed in the Equipment List that Customer is purchasing from Motorola
under this Agreement.

“Infringement Claim” means a third-party claim alleging that the Equipment manufactured by Motorola or
the Motorola Software infringes upon the third-party’s United States patent or copyright.

“Motorola Software” means Software that Motorola or its affiliated company owns.
!

“Non-Motorola Software” means Software that a party other than Motorola or its affiliated company owns.

“Open Source Software” means software that has its underlying source code freely available to evaluate,
copy, and modify. Open Source Software and the terms “freeware” or “shareware” are sonietimes used

interchangeably.
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“Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade secrets,
trademarks, trade names, mask works, know-how, and other intellectual property rights in and to the
Equipment and Software, including those created or produced by Motorola under this Agreement and any
corrections, bug fixes, enhancements, updates or modifications to or derivative works from the Software
whether made by Motorola or another party.

“Software” means the Motorola and Non-Motorola Software in object code format that is furnished with
the System or Equipment and which may be listed on the Equipment List

“Specifications” means the functionality and performance requirements déscribed in the Technical and
Implementation Documents.

“Subsystem” means a major portion of the entire System that performs specific functions or operations as
described in the Technical and Implementation Documents.

“System” means the Equipment, Software, services, supplies, and incidental hardware and materials
combined together into a system as more fully described In the Technical and Implementation

Documents,
“System Acceptance” means the Acceptance Tests have been successfully completed.
Section 3 SCOPE OF AGREEMENT AND TERM

31. SCOPE OF WORK. Motorola will provide, ship, install and test the System, and perform its other
contractual responsibilities, all in accordance with this Agreement. Customer will perform its contractual:-
responsibilities in accordance with this Agreement. '

3.2.. CHANGE ORDERS. Either party may request changes within the general scope of this
Agreement, If a requested change causes an increase or decrease in the cost or time required to
perform this Agreement, Motorola and Customer will agree to an equitable adjustment of the Contract
Price, Performance Schedule, or both, and will reflect such adjustment in a change order. Neither party is
obligated to perform requested changes unless both parties execute a written change order.

3.3., TERM. Unless otherwise terminated in accordance with the provisions of this Agreement or,
extended by mutual agreement of the parties, the term of this Agreement shall begin on the Effective
Date -and shall continue until the date of System Acceptance or expiration of the warranty period as set
forth in Section 9, whichever occurs last. ~

3.4.  ADDITIONAL EQUIPMENT OR SOFTWARE. For three (3) years after the Effective Date of this
Agreement, Customer may order additional Equipment or Software provided it is then available. Each
order must refer to this Agreement and must specify the pricing and delivery terms. Notwithstanding any
additional or contrary terms In the order, the applicable provision$ of this Agreement (except for pricing,
delivery, passage of title and risk of loss to Equipment, warranty commencement, and payment terms) will
govern the purchase and sale of the additional Equipment or Software. Title and risk of loss to additional
Equipment will pass at shipment, warranty will commence upon delivery, and payment is due within
twenty (20) days after the invoice date. Motorola will send Customer an invoice as the additional
Equipment is shipped or Software is licensed. Alternatively, Customer may register with and place such
orders through Motorola Online ("“MOL"), and this Agreement will be the “Underlying Agreement” for such
MOL transactions rather than the MOL On-Line Terms and Conditions of Sale. MOL registration and
other information may be found at https://motonline.mot.com and the MOL telephone number is (800)
814-0601. ’

35. MAINTENANCE SERVICE. During the warranty period for the Equipment and Software,
Motorola will provide maintenance services for the Equipment ‘and support for the Motorola Software
pursuant to the terms of this Agreement. Such services and support are included in the Contract Price. If
Customer wishes to purchase additional maintenance and support services for the Equipment or
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Software during the warranty period, or any malintenance and support services for the Equipment or
Software after the warranty period, the description of and pricing for such services will be set forth in a

separate document.

38. MOTOROLA SOFTWARE. Any Motorola Software, including subsequent releases, is licensed to
Customer solely in accordance with the Software License Agreement (other than software development
kits, if applicable, which have separate software license agreements). Customer hereby. accepts and
agrees to abide by all of the terms and restrictions of the Software License Agreement.

3.7. NON-MOTOROLA SOFTWARE. Any Non-Motorola Software is licensed to Customer In
accordance with the standard license, terms, and restrictions of the copyright owner on the Effective Date
unless the copyright owner has granted to Motorola the right to sublicense the Non-Motorola Software
pursuant to the Software License Agreement, In which case it applies and the copyright owner will have
all of Licensor's rights and protections under the Software License Agreement. Motorola makes -no
representations or warranties of any kind regarding Non-Motorola Software. Non-Motorola Software-may
include Open ‘Source Software. All Open Source Software is licensed.to Customer in accordance with,
and Customer agrees to abide by, the provisions of the standard license of the copyright owner and not
the Software License Agreement. Upon request by Customer, Motorola will use commercially reasonable
efforts to (i) determine whether any Open Source Software will be provided under this Agreement; and if
so, (if) Identify the Open Source Software and provide to Customer a copy of the applicable standard
license (or specify where such license may be found); and (ili). provide to Customer a copy of the Open
Source Software source code if it is publicly available without charge (although a distribution fee or a
charge for related services may be applicable).

3.8. SUBSTITUTIONS. At no additional cost to Customer, Motorola reserves the right to substitute
any Equipment, Software, or services to be provided by Motorola, provided that the substitute meets or
exceeds the Specifications and is of equivalent or better quality to the Customer. Any such substitution

will be reflected in a change order.

. 3.9. OPTIONAL EQUIPMENT OR SOFTWARE. This paragraph applies only if a “Priced Options”
exhibit is shown In Section 1 of this Agreement, or if the Parties amend this Agreement to add a Priced
Options exhibit. During the term of the option as stated in the Priced Options exhibit (or if no term is
stated, then for one (1) year after the Effective Date), Customer shall have the right and option to
purchase the equipment, software, and related services that are described and listed in the Priced
Options exhibit. Customer may exercise this option by giving written notice to Seller which must
designate what equipment, software, and related services Customer is selecting (including quantities, if
applicable). . To the extent they apply, the terms and conditions of-this Agreement will govern the
purchase of the selected equipment, software, and related services. However, the parties acknowledge
that certain contractual provisions must be agreed upon, and they agree to negotiate those in good faith
promptly after Customer dellvers to Seller the option exercise notice. Examples of provisions that may
need to be negotiated are: specific lists of deliverables, statements of work, acceptance test plans,
dellvery and implementation schedules, payment terms, maintenance and support provisions, additions to
or modifications of the Software License Agreement, hosting terms, and modifications to the acceptance

and warranty provisions.
Section 4 PERFORMANCE SCHEDULE

Motorola and Customer agree that they will perform their respective responsibilities in accordance with
the Performance Schedule. By executing this Agreement, Customer authorizes Motorola to proceed with

performance of this Agreement.
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Section § CONTRACT PRICE, PAYMENT AND INVOICING

5.1. CONTRACT PRICE. The Contract Price in U.S. dollars is $949,876.00. If applicable, a pricing
summary is included with the Payment Schedule. :

52 INVOICING AND PAYMENT. Motorola will submit invoices to Customer according to the
Payment Schedule. Except for a payment that is due on the Effective Date, Customer will make
payments to Motorola within twenty (20) days after the date of each invoice. Customer will make
payments when due in the form of a wire transfer, check, or cashier's check from a U.S. financial
institution. Overdue invoices will bear simple interest at the rate of ten percent (10%) per annum, unless
such rate exceeds the maximum allowed by law, in which case it will be reduced to the maximum
allowable rate. For reference, the Federal Tax Identification Number for Motorola, Inc. is 36-1115800.

5.3. FREIGHT, TITLE, AND RISK OF LOSS. All freight charges will be pre-paid by Motorola and
added to the invoices. Title to the Equipment will pass to Customer upon shipment, except that title to
Software will not pass to Customer at any time. Risk of loss will pass to Customer upon delivery of the
Equipment to the Customer. Motorola will pack and ship all Equipment iri accordance with good

commercial practices.

54. INVOICING AND SHIPPING ADDRESSES. Invoices will be sent to the Customer at the following
address:

The city which is the ultimate destination where the Equipment will be delivered to Customer is:

The Equipment will be shipped to the Customer at the following address (insert if this information is

~ known): ,

Customer may change this information by giving written notice to Motorola.

Section € SITES AND SITE CONDITIONS

6.1. ACCESS TO SITES. In addition to its responsibilities described elsewhere in this Agreement,
Customer will provide (i) a designated project manager; (i) all necessary construction and building
permits, zoning variances, licenses, and any other approvals that are necessary to develop or use the
sites; and (iii) access to the work sites identified in the Technical and Implementation Documents as
reasonably requested by Motorola so that it may perform its duties in accordance with the Performance
Schedule and Statement of Work. If the Statement of Work so indicates, Motorola may assist the

Customer in the local building permit process. :

6.2. SITE CONDITIONS. Customer will ensure that all work sites it provides will be safe, secure, and
in compliance with all applicable industry and OSHA standards. To the extent applicable and unless the
Statement of Work specifically states to the contrary, Customer will ensure that these work sites will have
(i) adequate physical space for the installation, use and maintenance of the System; (i) adequate air
conditioning and other environmental conditions; (i) adequate electrical power outlets, distribution and
equipment for the installation, use and maintenance of the System; and (iv) adequate telephone or other
communication lines for the installation, use and maintenance of the System, including modem access,
and adequate interfacing networking capabilities. Before installing the Equipment or Software at a work
site, Motorola will inspect the work site and advise Customer of any apparent deficiencies or non-
conformities with the requirements of this Section. This Agreement is predicated upon normal soil
conditions as defined by the version of E.LA. standard RS-222 in effect on the Effective Date.
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6.3. SITE ISSUES. If Motorola or Customer determines that the sites identified in the Technical and
Implementation Documents are no longer available or desired, or if subsurface, structural, adverse
environmental or latent conditions at any site differ from those indicated in the Technical and
Implementation Documents, Motorola and Customer will promptly investigate the conditions and will
select replacement sites or adjust the installation plans and specifications as necessary. If such change
in sltes or adjustment to the installation plans and specifications causes a change in the cost or time to
perform, the parties will equitably amend the Contract Price or Performance Schedule, or both, by a

change order.
Section 7’ TRAINING

Any training to be provided by Motorola to Customer under this Agreement will be described in a written
training plan that is part of the Statement of Work. Customer will notify Motorola immediately if a date
change for a scheduled training program is required. If Motorola incurs additional costs because
Customer reschedules a fraining program less than thirty (30) days before its scheduled start date,
Motorola is entitled to recover these additional costs.

l

Section 8 SYSTEM ACCEPTANCE

81. COMMENCEMENT OF ACCEPTANCE TESTING. Motorola will provide to Customer at least ten
(10) days notice before the Acceptance Tests commence. System testing will occur only In accordance

with the Acceptance Test Plan.

82 SYSTEM ACCEPTANCE. System Acceptance will occur upon successful completion’ of’ the
Acceptance Tests. Upon System Acceptance, the parties will memorialize this event by promptly
executing a System Acceptance Certificate. If the Acceptance Test Plan includes separate tests for
individual Subsystems or phases of the System, acceptance of the Individual Subsystem or phase will
occur upon the successful completion of the Acceptance Tests for such Subsystem or phase, and the
parties will promptly execute an acceptance certificate for the Subsystem or phase. |f Customer believes
that the System has failed the completed Acceptance Tests, Customer will provide to Motorola a written
notice that includes the specific details of such failure. If Customer does not provide to Motorola such
notice within thirty (30) days after completion of the Acceptance Tests, System Acceptance will be
deemed to have occurred as of the completion of the Acceptance Tests. Minor omissions or variances in
the System that do not materially impair the operation of the System as a whole will not postpone System
Acceptance or Subsystem acceptance, but will be corrected according to a mutually agreed schedule.

8.3. BENEFICIAL USE. Customer acknowledges that Motorola’s ability to perform its implementation
and testing responsibilities under this Agreement may be impeded if Customer begins using the System
before System Acceptance. Therefors, Customer will not commence Beneficial Use before System
Acceptance without Motorola’s prior written authorization, which Motorola will not unreasonably withhold.
Motorola is not responsible for System pefformance deficiencies that occur during unauthorized
Beneficial Use. Upon commencement of Beneficlal Use, Customer assumes responsibility for the use

and operation of the System.

8.4 FINAL PROJECT ACCEPTANCE. Final Project Acceptance will occur after System Acceptance
and when all deliverables and other work have been completed. When Final Project Acceptance occurs,
the parties will promptly memorialize this final event by so indicating in the appropriate place on the
System Acceptance Certificate.

Section 9 REPRESENTATIONS AND WARRANTIES

9.4. SYSTEM FUNCTIONALITY. Motorola represents that the System will perform in accordance
with the Specifications in all material respects. Upon System Acceptance or Beneficial Use, whichever
oceurs first, this System functionality representation is fulfiled. Motorola is not responsible for System
performance deficiencies that are caused by ancillary equipment not furnished by Motorola which is
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attached to or used in connection with the System or for reasons beyond Motorola's control, such as (i)
an earthquake, adverse atmospheric conditions, or other natural causes; (i) the construction of a building
that adversely affects the microwave path reliability or radio frequency (RF) coverage; (iii) the addition of
frequencies at System sites that cause RF interference or intermodulation; (iv) Customer changes to load
usage or configuration outside the Specifications; or (v) any acts of parties who are beyond Motorola’s

control.

9.2. EQUIPMENT WARRANTY. For one (1) year from the date of System Acceptance or Beneficial
Use, whichever occurs first, Motorola warrants that the Equipment under normal use and service will be
free from material defects in materials and workmanship. If System Acceptance is delayed beyond six (6)
months after shipment of the Equipment by events or causes within Customer's control, this warranty
expires eighteen (18) months after the shipment of the Equipment.

9.3. MOTOROLA SOFTWARE WARRANTY. Unless otherwise stated in the Software License
Agreement, for one (1) year from the date of System Acceptance or Beneficial Use, whichever ocours
first, Motorola warrants the Motorola Software in accordance with the terms of the Software License
Agreement and the provisions of this Section 9 that are applicable to the Motorola Software. If System
Acceptance is delayed beyond six (6) months after shipment of the Motorola Software by events or
causes within Customer’s control, this warranty expires eighteen (18) months after the shipment of the

Motorola Software. .

0.4. EXCLUSIONS TO EQUIPMENT AND MOTOROLA SOFTWARE WARRANTIES. These
warranties do not apply to: (i) defects or damage resulting from use of the Equipment or Motorola
Software in other than its normal, customary, and authorized manner; (ii) defects or damage occurring
from misuse, accident, liquids, neglect, or acts of God; (jii) defects or damage occurring from testing,
maintenance, disassembly, repair, installation, alteration, modification, or adjustment not provided or
authorized in writing by Motorola; (iv) breakage of or damage to antennas unless caused directly by
defects in material or workmanship; (v) defects or damage caused by Customer’s failure to comply with all
applicable industry and OSHA standards; (vi) Equipment that has had the serial number removed or
_made illegible; (Vi) batteries (because they carry thelr own separate limited warranty); (vlii) freight costs to
ship Equipment to the repair depot; (i) scratches or other cosmetic damage to Equipment surfaces that
does not affect the operation of the Equipment; and (x) normal or customary wear and tear.

9.5. WARRANTY CLAIMS. For Customer to assert a claim that the Equipment or Motorola Software
does not conform to these warranties, Customer must.notify Motorola in writing of the claim before the
expiration of the warranty period. Upon receipt of such notice, Motorola will investigate the warranty
claim. If this investigation confirms a valid warranty claim, Motorola will (at its option-and at no additional
charge to Customer) repalr the defective Equipment or Motorola Software, replace it with the same or
equivalent product, or refund the price of the defective Equipment or Motorola Software. Such action will
be the full extent of Motorola’s liability hereunder. If this investigation indicates the warranty claim is not
valid, then Motorola may invoice Customer for responding to the claim on a time and materials basis
using Motorola’s current labor rates. Repaired or replaced product Is warranted for the balance of the
original applicable warranty period. All replaced products or parts will become the property of Motorola.

0.6. ORIGINAL END USER IS COVERED. These express limited warrantles are extended by
Motorola to the original user purchasing the System for commercial, industrial, or governmental use only,

and are not assignable or transferable.

9.7. DISCLAIMER OF OTHER WARRANTIES, THESE WARRANTIES ARE THE COMPLETE
WARRANTIES FOR THE EQUIPMENT AND MOTOROLA SOFTWARE PROVIDED UNDER THIS
AGREEMENT AND ARE GIVEN N LIEU OF ALL OTHER WARRANTIES. MOTOROLA DISCLAIMS
ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Section 10 DELAYS
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10.4. FORCE MAJEURE. Neither party will be liable for its non-performance or delayed performance if
caused by a “Force Majeurs” which means an event, circumstance, or act of a third party that is beyond a
party's reasonable control, such as an act of God, an act of the public enemy, an act of a government
entity, strikes or other labor disturbances, hurricanes, earthquakes, fires, floods, epidemics, embargoes,
war, riots, or any other similar cause. Each party will notify the other if it becomes aware of any Force
Majeure that will significantly delay performance. The notifying party will give such notice promptly (but in
no event later than fifteen days) after it discovers the Force Majeure. [f a Force Majeure occurs, the
parties will execute a change order to extend the Performance Schedule for a time period that is

reasonable under the circumstances.

10.2. PERFORMANCE SCHEDULE DELAYS CAUSED BY CUSTOMER. If the Performance
Schedule is delayed because of Customer (including any of its other contractors), (i) Customer will make
the promised payments according to the Payment Schedule as if no delay occurred; and (ii) the parties
will execute a change order to extend the Performance Schedule and, if requested by -Motorala,
compensate Motorola for all reasonable charges incurred because of such delay. Delay charges may
include costs incurred by Motorola or its subcontractors for additional freight, warehousing and handling
of Equipment; extension of the warranties; travel; suspending and re-mobilizing the work; additional
engineering, project management, and standby time calculated at then current rates; and preparing and
implementing an alternative Implementation plan. '

Section 11 DISPUTES

11.1. SETTLEMENT PREFERRED. Motorola and Customer, through their respective project
managers, will attempt to settle any dispute arising from this Agreement (except for a claim relating to
intellectual property or breach of confidentiality provisions) through consultation and negotiation in good
faith and a spirit of mutual cooperation. The dispute will be escalated to appropriate higher-level
managers of the parties, if necéssary. If cooperative efforts fail, the dispute will be mediated by a
mediator chosen jointly by Motorola and Customer within thirty (30) days after notice by one of the parties
demanding non-binding mediation. Motorola and Customer will not unreasonably withhold consent to the
selection of a mediator, and they will share the cost of the mediation equally. The parties may postpone
mediation unti) they have completed some specified but limited discovery about the dispute. The parties
may also replace mediation with some other form of non-binding alternative dispute resolution (“ADR"). -

11.2.  LITIGATION. Any claim relating to intellectual property or a breach of confidentiality provisions
and any dispute that cannot be resolved between the parties through negotiation or mediation within two
(2) months after the date of the Initial demand for non-binding mediation as described above in Section
" 11.1 may be submitted by either party to a court of competent jurisdiction in the state in which the System
is installed. Each party consents to Jurisdiction over it by such a court. The use of ADR procedures will
not be considered under the doctrine of laches, waiver, or estoppel to affect adversely the rights of either
party. Either party may resort to the judicial proceedings described in this section before the expiration of
the two-month ADR period if (i) good faith efforts to resolve the dispute under these procedures have
been unsuccessful; or (ii) interim relief from the court is necessary to prevent serious and irreparable
injury to such party or any of its affillates, agents, employees, customers, suppliers, or subcontractors.

Section 12 DEFAULT AND TERMINATION

124 DEFAULT BY A PARTY. If either party fails to perform a material obligation under this
Agreement, the other party may consider the non-performing party to be in default (unless a Force
Majeure causes such failure) and may assert a default claim by giving the non-performing party a written
and detailed notice of default. Except for a default by Customer for failing to pay any amount when due
under this Agreement which must be cured immediately, the defaulting party will have thirty (30) days
after receipt of the notice of default to either (f) cure the default or (if) if the default is not curable within
thirty (30) days, to provide a written cure plan. The defaulting party will begin implementing the cure plan
immediately after receipt of notice by the other party that it approves the plan. If Customer is the
defaulting party, Motorola may stop work on the project until it approves the Customer’s cure plan.
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12.2. FAILURE TO CURE. If a defaulting party fails to cure the default as provided above in Section
12.1, unless otherwise agreed in writing, the non-defauiting party may terminate any unfulfilled portion of
this Agreement. In the event of such termination, the defaulting party will promptly return to the non-
defaulting party any of its Confidential Information (as defined in Section 15.1). If Customer is the non-
defaulting party, terminates this Agreement as permitted by this Section, and completes the System
through a third party, Customer may as its exclusive remedy recover from Motorola reasonable costs
incurred to complete the System to a capability not exceeding that specified in this Agreement less the
unpaid portion of the Contract Price. Customer agrees to use its best efforts to mitigate such costs and te
provide Motorola with detailed invoices substantiating the charges,

Section 13 INDEMNIFICATION

13.1. GENERAL INDEMNITY BY MOTOROLA. Motorola will indemnify and hold Customer harmless
from any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death,
or direct damage to tangible property which may accrue against Customer to the extent it is caused by
the negligence of Motorola, its subcontractors, or their employees or agents, while performing their duties
* under this Agreement, provided that Customer gives Motorola prompt, written notice of any such claim or
suit. Customer shall cooperate with Motorola in its defense or settlement of such claim or suit. This
section sets forth the full extent of Motorola's general Indemnification of Customer from liabilities that are
in any way related to Motorola’s performance under this Agreement.

13.2.  GENERAL INDEMNITY BY CUSTOMER. Customer will indemnify and hold Motorola harmless
from any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death,
or direct damage to tangible property which may accrue against Motorola to the extent It is caused by, the
negligence of Customer, its other contractors, or their employees or agents, while performing their duties
under this Agreement, provided that Motorola gives Customer prompt, written notice of any such claim or
suit. Motorola shall cooperate with Customer in its defense or settlement of such claim or suit. This
section sets forth the full extent of Customer’s general indemnification of Motorola from liabilities that are
in any way related to Customer's performance under this Agreement.’

13.3. PATENT AND COPYRIGHT INFRINGEMENT.

13.3.1. Motorola will defend at its expense any sult brought against Customer to the extent that it is
based on an Infringement Claim, and Motorofa will indemnify Customer for those costs and damages
finally awarded against Customer for an Infringement Claim. Motorola’s duties to defend and indemnify
are conditioned upon: (i) Customer promptly notifying Motorola in writing of such Infringement Claim; (ii)
Motorola having sole control of the defense of such suit and all negotiations for its settlement or
compromise; (iif) Customer providing to Motorola cooperation and, if requested by Motorola, reasonable
assistance in the defense of the Infringement Claim.

13.3.2. 'If an Infringement Claim occurs, or In Motorola's opinion is likely to ocaur, Motorola may at Its
option and expense procure for Customer the right to continue using the Equipment or Motorola Software,
replace or modify it so that It becomes non-infringing while providing functionally equivalent performance,
or grant Customer a credit for such Equipment or Motorola Software as depreciated and accept its return.
The depreciation amount will be calculated based upon generally accepted accounting standards for such
Equipment and Motorola Software.

13.3.3. Motorola will have no duty to defend or indemnify for any Infringement Claim that is based upon
(i) the combination of the Equipment or Motorola Software with any software, apparatus or device not
furnished by Motorola; (ii) the use of ancillary equipment or software not furnished by Motorola and that is
attached to or used in connection with the Equipment or Motorola Software; (iif) any Equipment that is not
Motorola’s design or formula; (iv) a modification of the Motorola Software by a party other than Motorola;
or (v) the failure by Customer to install an enhancement release to the Motorola Software that is intended
to correct the claimed infringement. The foregoing states the entire liability of Motorola with respect to
infringement of patents and copyrights by the Equipment and Motorola Software or any parts thereof.
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Section 14 LIMITATION OF LIABILITY

This limitation of liability provision shall apply notwithstanding any contrary provision in this Agreement.
Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty,
negligence, strict liability in tort, indemnification, or otherwise, will be limited to the direct damages
recoverable under law, but not to exceed the price of the Equipment, Software, or services with respect to
which losses or damages are claimed. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY

COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES,
PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL
DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT, THE SALE OR USE
OF THE EQUIPMENT OR SOFTWARE, OR THE PERFORMANCE OF SERVICES BY MOTOROLA
PURSUANT TO THIS AGREEMENT. This limitation of liability will survive the expiration or termination of
this Agreement. No action for breach of this Agreement or otherwise relating to the transactions
contemplated by this Agreement may be brought more than one (1) year after the accrual of such cause
of action, except for money due upon an open account. -

Section 15 CONFIDENTIALITY AND PROPRIETARY RIGHTS

154, CONFIDENTIAL INFORMATION.

15.1.1. During the term of this Agreement, the parties may provide each other with Confidential
Information. For the purposes of this Agreement, “Confidential Information” is any information disclosed
in written, graphic, verbal, or machine-recognizable form, and is marked, designated, labeled or identified
at the time of disclosure as being confidential or its equivalent; or if in verbal form is identified. as
confidential or proprietary at the time of disclosure and confirmed in writing within thirty (30) days of such
disclosure. Notwithstanding any other provisions of this Agreement, Confidential Information shall not
include any information that: (i) is or becomes publicly known through no wrongful act of the receiving
party; (i) is already known to the receiving party without restriction when it is disclosed; (i) is, or
subsequently becomes, rightfully and without breach of this Agreement, in the receiving party’s
possession without any obligation restricting disclosure; (Iv) is independently developed by the receiving
party without breach of this Agreement; or (v) Is explicitly approved for release by written authorization of

the disclosing party.

15.1.2. Each party will: (i) maintain the confidentiality of the other party’s Confidential Information and not
disclose it to any third party, except as authorized by the disclosing party in writing or as required by a
court of competent jurisdiction; (if) restrict disclosure of Confidential [nformation to its employees who
have a “need to know” and not copy or reproduce such Confidential Information; (ili) take necessary and
* appropriate precautions to guard the confidentiality of Confidential Information, including informing its
employees who handle such Confidential Information that It is confidential and not to be disclosed to
others, but such precautions shall be at least the same degree of care that the receiving party applies to
its own confidential information and shall not be less than reasonable care; and (iv) use such Confidential
Information only in furtherance of the performance of this Agreement. Confidential Information is and
shall at all imes remain the property of the disclosing party, and no grant of any proprietary rights in the
Confidential Information is hereby given or intended, including any express or implied license, other than
the limited right of the recipient to use the Confidential Information in the manner and to the extent

* permitted by this Agreement.
15.2. PRESERVATION OF MOTOROLA'S PROPRIETARY RIGHTS.

15.2.1. Motorola, the third party manufacturer of any Equipment, and the copyright owner of any Non-
Motorola Software own and retain all of their respective Proprietary Rights in the Equipment and
Software. Nothing in this Agreement is intended to restrict the Proprietary Rights of Motorola, any
copyright owner of Non-Motorola Software, or any third party manufacturer of Equipment. All intellectual
property developed, originated, or prepared by Motorola in connection with providing to Customer the

CSA.
Motorola Contract No.






Equipment, Software, or related services remain vested exclusively in Motorola, and this Agreement does
not grant to Customer any shared development rights of intellectual property.

15.2.2. Except as explicitly provided in the Software License Agreement, nothing in this Agreement will
be deemed to grant, either directly or by implication, estoppel, or otherwise, any right, title or interest in
Motorola’s Proprietary Rights. Customer agrees not to modify, disassemble, peel components,
decompile, otherwise reverse engineer or attempt to reverse englneer, derive source code or create
derivative works from, adapt, translate, merge with other software, reproduce, distribute, sublicense, sell
or export the Software, or permit or encourage any third party to do so. The preceding sentence shall not
apply to Open Source Software which is governed by the standard license of the copyright owner.

Section 16 GENERAL

16.1. TAXES. The Contract Price does not include any amount for federal, state, or local excise, sales,
lease, service, rental, use, property, occupation, or other taxes, assessments or duties (other than
federal, state, and local taxes based on Motorola's income or net worth), all of which will be paid by
Customer except as exempt by law. If Motorola is required to pay or bearthe burden of any such taxes,
Motorola will send an invoice to Customer and Customer will pay to Motorola the amount of such taxes
(including any applicable interest and penalties) within twenty (20) days after the date of the invoice.
Customer will be solely responsible for reporting the Equipment for personal property tax purposes.

16.2. ASSIGNABILITY. Neither party may assign this Agreement without the prior written consent of
the other party, except that Motorola may assign this Agreement to any of its affiliates or its right to
receive payment without the prior consent of Customer.

16.3. SUBCONTRACTING. Motorola may subcontract any portion of the work, but such
subcontracting will not relieve Matorola of its duties under this Agreement.

16.4 WAIVER. Failure or delay by either party to exercise any right or power under this Agreement will
not operate as a waiver of such right or power, For a waiver of a right or power to be effective, it must be
in writing signed by the waliving party. An effective waiver of a right or power shall not be construed as
sither (i) a future or continuing waiver of that same right or power, or (il) the walver of any other right or

power.

16.5. SEVERABILITY. If a court of competent jurisdiction renders any provision of this Agreement (or
portion of a provision) to be invalid or otherwise unenforceable, that provision or portion of the provision
will be severed and the remainder of this Agreement will continue in full force and effect as If the invalid
provision or portion of the provision were not part of this Agreement.

16.6. INDEPENDENT CONTRACTORS. Each party shall perform its activities and duties hereunder
only as an independent contractor. The parties and their personnel shall not be considered to be
employees or agents of the other party. Nothing in this Agreement shall be interpreted as granting elither
party the right or authority to make commitments of any kind for the other. This Agreement shall not
constitute, create, or in any way be interpreted as a joint venture, partnership or formal business

organization of any kind.

16.7. HEADINGS AND SECTION REFERENCES. The section headings in this Agreement are
inserted only for convenience and are not to be construed as part of this Agreement or as a limitation of
the scope of the particular section to which the heading refers. This Agreement will be fairly interpreted in
accordance with its terms and conditions and not for or agalnst either party.

16.8. GOVERNING LAW, This Agreement and the rights and duties of the parties will be governed by
and interpreted in accordance with the laws of the State in which the System is installed.

16.9. ENTIRE AGREEMENT. This Agreement, including all Exhibits, constitutes the entire agreement
of the parties regarding the subject matter hereof and supersedes all previous agreements, proposals,
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and understandings, whether written or oral, relating to such subject matter. This Agreement may be
altered, amended, or modified only by a written instrument signed by authorized representatives of both
parties. The preprinted terms and conditions found on any Customer purchase order, acknowledgment or
other form will not be considered an amendment or modification of this Agreement, even if a

representative of each party signs such document.

16.10. NOTICES. Notices required under this Agreement to be given by one party to the other must be
in writing and either delivered in person or sent to the address shown below by certified mail, return
receipt requested and postage prepaid (or by a recognized courier service with an asset tracking system,
such as Federal Express, UPS, or DHL), or by tacsimile with correct answerback received, and shall be

effective upon receipt:

Motorola, Inc. Customer
Attn: Commercial Law Dept. Attn:
6450 Sequence Drive

San Diego, CA 82121

fax: 858 404-2594 fax:

16.11. COMPLIANCE WITH APPLICABLE LAWS. Each party will comply with all applicable federal,
state, and local laws, regulations and rules concerning the performance of this Agreement or use of the
System. Customer will obtain and comply with all Federal Communications Commission (*FCC") licenses
and authorizations required for the installation, operation and use of the System before the scheduled
installation of the Equipment. Although Motorola might assist Customer in the preparation of its FCC
license applications, neither Motorola nor any of its employees is an agent or representative of Customer

in FCC or other matters.

16.12. AUTHORITY TO EXECUTE AGREEMENT. Each party represents to the other that (i) it has
obtained all necessary approvals, consents and authorizations to enter into this Agreement and to
perform.its dutles under this Agreement; (if) the person executing this Agreement on its behalf has the
authority to do so; (iii) upon execution and delivery of this Agreement by the parties, it is a valid and
binding contract, enforceable in accordance with its terms; and (iv) the execution, delivery, and
performance of this Agreement does not violate any bylaw, charter, regulation, law or any other governing

authority of the party.

16.13. SURVIVAL OF TERMS. The following provisions shall survive the expiration or termination of
this Agreement for any reason: Section 3.6 (Motorola Software); Section 3.7 (Non-Motorota Software); if
any payment obligations exist, Sections 5.1 and 5.2 (Contract Price and Invoicing and Payment); Section
11 (Disputes); Section 14 (Limitation of Liability); and Section 15 (Confidentiality and Proprietary Rights);
and all of the General provisions in Section 18. : ’

The parties hereby enter into this Agreement as of the Effective Date.

Motorola, Inc. Customer

By: M ,y % By: /»Zééf”

Name:bai/l 16[ J. Dé/_C/l’l&Z Name: 5& Weo
Tite: ISSL )ce Presiden Tie: CZO
Date: f,? -2 7“0?7 Date: {/ /20//09

.  FORM.APPROVED
‘ $ILVANO B. MARCHESI, Goupty CO nsel
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East Bay Regional
‘;‘g‘l‘;"NETD‘{‘ Communications COUNTY
System Authority

CONTRA COSTA

Participating agencies include Alameda and Contra Costa Counties and the following cities and special districts: Alameda, Albany, Antioch, Brentwood,

Clayton, Concord, Danville, Dublin, El Cerrito, Emeryville, Fremont, Hayward, Hercules, Lafayette, Livermore, Martinez, Moraga, Newark, Oakley, Pinole,

Pittsburg, Pleasant Hill, Pleasanton, Richmond, San Leandro, San Pablo, San Ramon, Union City, Walnut Creek, East Bay Regional Park District,
Kensington Police Community Services District, Rodeo-Hercules Fire Protection District and San Ramon Valley Fire Protection District

AGENDA ITEM 8.0
AGENDA STATEMENT
FINANCE COMMITTEE MEETING
REGULAR MEETING DATE: June 12, 2009

TO: Finance Committee Members
East Bay Regional Communications System Authority

FROM: William J. McCammon, Executive Director
East Bay Regional Communications System Authority

SUBJECT: Contract with Motorola for Equipment and Services

RECOMMENDATIONS:
1. Review and Approve a contract with Motorola for Equipment and Services to be Sent to
the Board of Directors for Final Approval

SUMMARY/DISCUSSION:

The CTA Phase | report recommended that the EBRCSA continue to build out the P25
infrastructure using Motorola equipment. Both counties are purchasing Motorola equipment and
services under separate contracts. Alameda County is purchasing from a contract that was
executed in 2005. Contra Costa County recently approved a three year contract to purchase
equipment and services. The contract attached for your consideration is the Contra Costa County
contract. The contract does not specify specific equipment and/or pricing, but our experience has
been that the pricing we are receiving is comparable to or less that the competitively bid
Riverside contract. The most recent equipment purchased by Contra Costa County will actually
be below the Riverside pricing. The EBRCSA and Alameda County are in the process of
purchasing dispatch consoles for the cities of Livermore and Pleasanton. We had CTA review
the pricing and they concluded that the pricing was less than they have seen in other
competitively bid contracts. All future purchases of equipment and/or services purchased from
Motorola through the proposed contract will be reviewed by CTA for price and completeness
before bringing them to the Board of Directors for approval.

Page 1 of 2





It is recommended that your Committee approve the contract with Motorola and the specific
purchase of dispatch consoles for the City of Livermore, and forward to the Board for final
approval.
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